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Foreword

During my address to the 33rd International Conference of
the Red Cross and Red Crescent in Geneva on 9 December
2019, | encouraged states to draw up voluntary reports on
the state of their national implementation of international
humanitarian law (IHL). In 2020, Switzerland published its first
voluntary report on the implementation of IHL. | am pleased
to now present an updated version of our voluntary report,
which demonstrates our determination to make continuous
progress in implementing IHL at national level.

While the original report illustrates the Swiss approach, the
updated version outlines the developments in our approach.
This second voluntary report analyses how Switzerland has
been implementing IHL at national level, identifies new chal-
lenges and proposes pragmatic measures to tackle them. As
a stocktaking exercise, it fosters dialogue both within Swit-
zerland and between states on how to strengthen respect
for IHL, so as to better protect the victims of armed conflicts
around the world. This is in line with common Article 1 of
the Geneva Conventions and also furthers the aim of the
preamble to the Swiss Constitution to ‘strengthen liberty,
democracy, independence and peace in a spirit of solidarity
and openness towards the world’. Respect for IHL is in the
interests of us all, and depends on the actions we take and
the responsibility we assume.

Thanks to its neutrality, its humanitarian tradition and its
status as the depositary state of the Geneva Conventions,
Switzerland has unique ties with IHL. Indeed, the Swiss
government proposed the drafting of modern IHL's founding
instrument, the first Geneva Convention of 1864, which is
turning 160 this year. This year also marks the 75th anni-
versary of the Geneva Conventions, key instruments that
have been universally ratified. The Geneva Conventions as
we know them today were adopted in the aftermath of the
Second World War. Seventy-five years later, they are more
relevant than ever. They represent a uniqgue commitment by
states to our shared humanity, underscoring our obligations
in this regard and the importance of joining forces.

This report was prepared by the Interdepartmental
Committee for International Humanitarian Law and adopted
by the Federal Council. We encourage states to undertake
similar initiatives, allowing for fruitful exchanges on ways of
implementing IHL. Together, we can identify joint solutions
to overcome current and future challenges, to ensure that IHL
continues to serve as a beacon of protection in the darkest of
times. Respecting and implementing IHL is not a choice but
an obligation. It saves lives and fosters peace and security.

Ignazio Cassis
Federal Councillor

Head of the Federal Department
of Foreign Affairs
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Executive summary

Under common Article 1 of the Geneva Conventions and
customary IHL, states have an obligation to respect and ensure
respect for IHL. This obligation has both internal and external
dimensions. Internally, it requires states to take measures to
ensure IHL is respected by their armed forces, other persons
and groups acting on their behalf, and their populations as
a whole. Externally, states must not encourage, aid or assist
parties to a conflict in committing violations. States must also
do everything reasonably in their power to prevent IHL viola-
tions and bring them to an end.

An update of Switzerland’s first voluntary report of 12 August
2020, this report provides a comprehensive overview of Swit-
zerland’s implementation of IHL. The report was prepared by
the Interdepartmental Committee for International Humani-
tarian Law (ICIHL) and adopted by the Federal Council (Swit-
zerland’s government). Before drafting it, the ICIHL engaged
in exchanges with civil society, including representatives of
non-governmental organisations, academia, the International
Committee of the Red Cross (ICRC) and the Swiss Red Cross
(SRC). Divided into eight sections, the report analyses the
most prominent examples of best practice and the issues at
stake, covering the following key topics:

1. Introduction: the report provides an overview of the IHL
treaties that apply to Switzerland. It explains how Switzer-
land incorporates IHL into its national legal system, and it
sets out the applicable national rules.!

2. Special protection: Switzerland has taken measures to
ensure the red cross emblem is used properly and to safe-
guard cultural property, making it possible to guarantee
them the specific protection conferred under IHL.

3. Rules governing the means and methods of warfare:
the rules of IHL relating to the conduct of hostilities regu-
late and limit the methods and means of warfare that the
parties to an armed conflict may use, including weapons.
Switzerland is party to a series of treaties prohibiting or
restricting the use of certain weapons and has established
a procedure for assessing new means and methods of
warfare. It also restricts the export of both war material
and private security services.

1 Thetableinthe Annex lists the implementing legislation and other measures
taken by Switzerland, with references to relevant websites, including with regard
to the protection of victims of armed conflict, of children and missing persons.

4. Criminal prosecution of serious violations of IHL:
serious violations of IHL are war crimes. Prosecuting these
serious violations is vital to ensuring respect for IHL. The
perpetrators of such crimes must be prosecuted and pun-
ished by states. Switzerland has the necessary legislation,
tools and mechanisms to prosecute war crimes at national
level. At international level, it is committed to the fight
against impunity.

5. IHL dissemination and training: to ensure respect for
IHL, states are required to disseminate information on [HL.
Accordingly, Switzerland has incorporated IHL into its mil-
itary training programmes. In addition, the Swiss Armed
Forces has legal advisers specialised in IHL to assist com-
manding officers.

6. Support for IHL implementation: certain entities can
help the national authorities to implement IHL. Upon the
recommendation of the 26th International Conference of
the Red Cross and Red Crescent, Switzerland created the
ICIHL to support its government in implementing and dis-
seminating IHL. Switzerland also receives support from the
Swiss Red Cross. Lastly, Switzerland runs the Secretariat of
the International Humanitarian Fact-Finding Commission
(IHFFC) and actively supports its work.

7. Other measures to ensure respect for IHL: Switzer-
land has adopted a set of legal and practical measures
aimed at ensuring compliance with IHL at national and
international level. It encourages parties to armed conflicts
to respect IHL rules, particularly with regard to protect-
ing the civilian population and persons hors de combat,
medical missions and humanitarian access. It also supports
processes designed to prevent and deal with mass IHL vio-
lations. In certain specific situations, Switzerland carries
out diplomatic demarches and condemns the violations
committed.

8. Current issues: this new section, included in the update
of the voluntary report, addresses a selection of topical
issues that reflect some of today’s challenges in imple-
menting IHL. These issues include new technologies, IHL at
the UN Security Council, humanitarian exemptions within
the scope of implementing sanctions, and the question of
missing persons in armed conflict. This section highlights
what Switzerland is doing to address these challenges.



Writing and updating this voluntary report has enhanced
discussions within the ICIHL on IHL implementation by Swit-
zerland, leading to a shared understanding of best practice
and of the main challenges. On that basis, the ICIHL has
adopted an action plan setting out specific measures that
will strengthen Switzerland’s efforts to promote IHL. One of
these measures is to support other national IHL committees
as they prepare their own voluntary reports. Switzerland
encourages all states to carry out this exercise, which makes
it possible to foster intergovernmental dialogue on best prac-
tice and the measures needed to improve IHL compliance and
implementation. Such a process would strengthen IHL and
ensure better protection for the victims of armed conflicts.
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1 Introduction

1.1 Definition

IHL, also called the law of war and jus in bello, is a set of rules
that seek to limit the effects of armed conflict. It protects
certain categories of people and property and restricts the
means and methods of warfare.

IHL applies only to armed conflict. It is a legal term that refers
to ‘international’ armed conflicts — between two or more
states — and ‘non-international’ armed conflicts — between
government forces and organised armed groups or between
armed groups themselves. It does not cover situations of
internal disturbance and tensions, such as isolated acts of
violence. It is binding upon all parties as soon as an armed
conflict breaks out, regardless of its legitimacy, the extent
to which the parties acknowledge its existence, and the root
cause of the violence.

IHL is based on international treaties and customary interna-
tional law.? The four Geneva Conventions of 1949 and their
three additional Protocols of 1977 and 2005 are the pillars of
IHL. These key instruments are supplemented by other IHL
treaties that prohibit or limit the use of means and methods
of warfare, protect certain categories of people and objects,
or focus on criminal responsibility.

2 Foranaoverview, see the ICRC’s website: (i) the [HL treaty database and
(ii) the ICRC’s study on customary IHL.

The obligation to implement IHL lies first and foremost with
states. Under common Article 1 of the Geneva Conventions
and customary IHL, states must respect and ensure respect
for IHL. They are required to take a series of both legal and
practical measures — in times of peace and periods of armed
conflict — designed to ensure that these rules are imple-
mented.

- For more information on IHL and its scope of application,
sources and relationship with other branches of international
law such as international human rights law (IHRL), see The ABC
of International Humanitarian Law and the corresponding web
pages of the Swiss Federal Department of Foreign Affairs (FDFA)
and the Swiss Red Cross (SRC).



https://ihl-databases.icrc.org/en/ihl-treaties/treaties-and-states-parties
https://ihl-databases.icrc.org/en/customary-ihl
https://www.eda.admin.ch/eda/en/fdfa/fdfa/publikationen/alle-publikationen.html/content/publikationen/en/eda/reihe-glossare-der-aussenpolitik/abc-des-humanitaeren-voelkerrechts
https://www.eda.admin.ch/eda/en/fdfa/fdfa/publikationen/alle-publikationen.html/content/publikationen/en/eda/reihe-glossare-der-aussenpolitik/abc-des-humanitaeren-voelkerrechts
https://www.eda.admin.ch/eda/en/fdfa/foreign-policy/international-law/international-humanitarian-law.html
https://www.redcross.ch/fr/a-propos-de-nous/mouvement-international-de-la-croix-rouge-et-du-croissant-rouge/le-droit-international-humanitaire

1.2 [IHL rules that apply to Switzerland

Switzerland is party to a series of IHL treaties in addition to
the Geneva Conventions and their Additional Protocols. These
include, for instance, the 1954 Hague Convention for the
Protection of Cultural Property in the Event of Armed Conflict,
the 1980 Convention on Certain Conventional Weapons, the
1993 Chemical Weapons Convention and the 1998 Rome
Statute of the International Criminal Court (ICC).

Incorporating IHL into a national legal system is both a legal
and a political endeavour that depends on national proce-
dures. Switzerland has a monist legal system: the provisions
of international treaties become an integral part of Swiss
law as soon as the treaty enters into force and is ratified by
Switzerland. Unlike in a dualist system,? in general* it is not
necessary to transpose an international rule into national law

3 Inadualist system, international laws do not acquire the force of law until they
have been incorporated into national law by way of aninternal legislative instrument.
The United Kingdom, for example, has a dualist system.

4 Rules of international law which are sufficiently specific and precise to create
rights and obligations allowing individuals and legal entities to bring an action before
the judicial or administrative authorities are directly applicable. Programmatic rules
or provisions addressed to states are not directly applicable. Such provisions need
to be integrated into legislation before they can be relied upon before the judicial or
administrative authorities.

10
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by enacting additional legislation. Furthermore, Switzerland
is also bound by customary IHL, which is made up of norms
that have arisen from the ‘general practice accepted as law’
and applies to states irrespective of their (non-)ratification of
any given treaty.

Best practice

Many international treaties contain programmatic rules that
need to be enacted in national legislation. This is why, before
ratifying a treaty, the Federal Council makes sure that national
law is in line with the treaty’s provisions. A number of [HL
treaties that have come into force have led to the adoption of
Swiss implementing legislation.®

5 The Annex contains an overview of IHL treaties that apply to Switzerland along
with the implementing measures, including relevant national legislation.



2 Special protection

In times of armed conflict, IHL protects people who are not,
or are no longer, taking part in hostilities, as well as civilian
objects. In addition, various categories of people® and objects’
benefit from a specific protection. In some cases they must
be marked with a distinctive sign to this end. Switzerland
has taken measures to ensure that the red cross emblem is
properly used (2.1) and cultural property is safeguarded (2.2).

2.1 Red cross emblem
IHL legal framework

Four distinctive emblems are recognised under [HL: the red
cross, the red crescent, the red crystal and the red lion and
sun on a white background. Only the first three are in use
today. Under the Geneva Conventions and the Additional
Protocols, the emblems have two main uses. In periods of
armed conflict, the emblems are a visible sign of the protec
tion afforded by IHL to medical personnel, units and trans-
ports (‘protective use’). The emblems are also used by the
National Red Cross and Red Crescent Societies to identify
themselves (‘indicative use’). The emblems must be clearly
defined so as to avoid any risk of confusion. It is also essential
that the emblems are themselves protected given that any
misuse, even in peacetime, can reduce the effectiveness of
and the protection provided by health services and humani-
tarian aid. All states are therefore required to adopt national
rules on the proper use of the emblems.

Overview of IHL implementation by Switzerland

The emblem is protected primarily by the Federal Act of 25
March 1954 on the Protection of the Emblem and Name of
the Red Cross (SR 232.22). This Act defines the individuals and
objects that may use the emblems for protective purposes
in times of armed conflict. It also provides that only inter-
national and Swiss Red Cross entities are permitted to use
the emblems for indicative purposes. Finally, the Act seeks to
prevent misuse of the emblems by prohibiting their unauthor-
ised use and imposes penalties for contravention. The two
main types of misuse concerned are the use of an imitation
(using a sign that, because of its shape and/or colour, may
cause confusion with one of the distinctive emblems) and

6 Thisincludes medical workers, the sick and wounded, missing persons,
women, children, refugees, journalists and others.

7 Medical transport vehicles and units, cultural property, civil defence facilities,
objects indispensable to the survival of the civilian population, the natural
environment and works and installations containing dangerous forces (such
as nuclear power plants and dams).

Photo: ICRC (Thierry Gassmann)

improper use (the use of the emblem by people or entities
that are not entitled to do so, such as pharmacies and private
doctors).

Best practice

The SRC plays a key role in ensuring the emblem is used
correctly. In the event of misuse, Article 7 of the Regulations of
28 June 2014 Governing the Red Cross Emblem (SR 232.221)
sets out the measures that may be taken by the SRC, including
issuing a written notification. Once it becomes aware of an
instance of imitation or improper use, the SRC sends a written
notice to the person, company or organisation concerned,
requiring them to stop displaying the sign (for example by
withdrawing a product or modifying a logo). If it is met with a
refusal to take the requested measures, civil or criminal judicial
proceedings are initiated. The Federal Supreme Court, which
is Switzerland’s highest judicial authority, ruled that the SRC,
as the National Society of the International Red Cross and Red
Crescent Movement, had the exclusive right to use the red
cross in Switzerland and was the only organisation that could
authorise third parties to use it, subject to certain conditions.®
Third parties are therefore prohibited from using any type of
red cross, regardless of shade or shape, on any type of white
background, for their own purposes.

8 Excerptfrom the First Civil Law Division's ruling (fronly) inthe case A. SAv. Verein
Schweizerisches Rotes Kreuz (civil law appeal) 4A_41/2014 of 20 May 2014.

Ll


https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr
https://www.bger.ch/ext/eurospider/live/fr/php/clir/http/index.php?lang=fr&type=highlight_simple_query&page=1&from_date=&to_date=&from_year=1954&to_year=2019&sort=relevance&insertion_date=&from_date_push=&top_subcollection_clir=bge&query_words=4A_41%2F2014&part=all&de_fr=&de_it=&fr_de=&fr_it=&it_de=&it_fr=&orig=&translation=&rank=0&highlight_docid=atf%3A%2F%2F140-III-251%3Ade&number_of_ranks=0&azaclir=clir.

2.2 Cultural property
IHL legal framework

IHL affords various levels of protection to cultural property
(PCP). The 1954 Hague Convention (Art. 2; SR 0.520.3) and its
two Additional Protocols of 1954 (SR 0.520.32) and 1999 (SR
0.520.33) provide that all cultural property must be afforded
general protection in armed conflict. This protection is based
on the obligation to respect and safeguard cultural property.®
Preparatory measures to be taken in peacetime to safeguard
cultural property include compiling inventories, planning
emergency measures, affixing a distinctive emblem (a blue
and white shield, Art. 16 of the Convention) and designating
authorities responsible for PCP.'°® Some types of cultural prop-
erty may, in addition to general protection under Article 2, be
afforded special or enhanced protection.”

9 The1977 Additional Protocals to the Geneva Conventions also contain provisions
on protecting cultural property intimes of armed conflict (see Art. 53 AP land
Art. 18 APII).

10 See Article 5 of the Second Protocol 0f 1999 to the 1954 Hague Convention.

11 Cultural property that is not used for military purposes and is situated at an adequate
distance from military objectives may be placed under ‘special protection’. This
provides such property with immunity from any act of hostility directed against it
and any use for military purposes (see Chapter Il of the Convention). The Second
Protocol 0f 1999 set out a new system of ‘enhanced protection’ that applies only
1o cultural property thatis of the greatestimportance for humanity and is not used
formilitary purposes. For cultural property to be placed under enhanced protection,
the authorities of the state in which itis located must request its inclusion in the
list of cultural property under enhanced protection kept by the Committee for the
Protection of Cultural Property in the Event of Armed Conflict (see Chapter 3 of the
Second Protocol).

Overview of IHL implementation by Switzerland

Switzerland is party to all IHL treaties addressing PCP in the
event of armed conflict (Annex). The implementation of its
international obligations is ensured in particular by the Federal
Act of 20 June 2014 on the Protection of Cultural Property
during Armed Conflicts, Disasters and Emergencies (CPPA,
SR 520.3).? The federal government and the cantons have
responsibilities in this regard, with the support of numerous
cultural institutions and associations.

To protect cultural property from the potential impact of an
armed conflict, those responsible for PCP have taken various
preventive measures.” In order to ensure compliance with
these measures, the CPPA sets out the criminal penalties
applying in the event that the distinctive emblem is misused
or the implementation of protective measures is impeded or
opposed.

12 The scope of this Act is broader than just armed conflict. It also includes PCP
inthe event of natural disasters or emergency situations.

13 These measures include (i) drawing up a Swiss inventory of cultural property of
national and regional importance, (i) making copies and compiling back-up
documentation on microfilm and storing it in a secure location so that damaged or
destroyed cultural property can be reconstructed, (jii) setting up and maintaining
technically equipped shelters and safe havens for the storage of movable cultural
property of the utmost importance, (iv) managing risks and drawing up emergency
plansin the event of a catastrophe or disaster, (v) marking cultural property in
peacetime - inaccordance with the CPPA and the DDPS Ordinance on the Identifi-
cation of Cultural Property and Staff Responsible for Protecting Cultural Property
(SR520.312), and (vi) PCP instruction and training for members of the military,
civil defence staff, cultural institutions and the civilian population.

Phato: DDPS
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https://unesdoc.unesco.org/ark:/48223/pf0000368300
https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/615/fr

Best practice

Over the years, Switzerland has developed innovative meas-
ures in the field of PCP. The PCP inventory includes some
3,436 items of cultural property of national importance which
may also be accessed in the geographical information system.
This platform makes it easier for users to locate cultural prop-
erty on Swiss territory and identify potential natural hazards.
In addition to meeting the requirements set out in IHL trea-
ties, the CPPA includes the option for Switzerland to offer safe
havens for endangered cultural property from other countries.
Under these provisions, Switzerland can make safe havens
available to third countries for cultural property threatened
by an armed conflict, natural disaster or any other emergency
situation. Currently, some 327 such safe havens throughout
the country are available to protect tangible cultural property
of national significance.

Internationally, Switzerland promotes the universal adoption
and implementation of the 1954 Hague Convention and its
two protocols. It participates in the work of the governing
bodies and in related events,' and supports the actions of
UNESCO, the Convention’s depositary. Switzerland supports
the political dialogue surrounding PCP'> PCP training in
peacekeeping operations, and the adoption of national
implementing legislation through the efforts of national IHL
committees.’® It also supports the Geneva-based Interna-
tional alliance for the protection of heritage in conflict areas
(ALIPH), the main global fund that promotes heritage protec
tion in conflict or post-conflict zones. At the same time, Swit-
zerland offers its expertise in protecting endangered cultural
heritage. It shares its expertise in inventories, microfilm and
the provision of training to civilian and military personnel
with a number of governments, cultural institutions and
universities.

The Federal Council adopted a Strateqy for the Protection of
Endangered Cultural Heritage 2019-23. This strategy was
aimed at encouraging synergies within the Federal Admin-
istration, steering Switzerland’s areas of action in terms of
expertise, support, and participation in international bodies
in this domain. By way of example, Switzerland’s support
for tangible projects aimed at protecting and reconstructing
cultural heritage in Ukraine and Lebanon was based on this
strategy. There are plans to consolidate its principles and to
pursue related developments within a renewed framework.

14 Forexample, the Cultural Heritage and Peace conference in The Hague to mark the
70th anniversary of the Convention in May 2024.

15 Forexample, Switzerland hosted an international UNESCO conference in Geneva
to mark the 20th anniversary of the Second Pratacol in April 2019. This event brought
together government representatives, experts and other stakeholders to discuss
PCP-related challenges and achievements.

16 For more information on the role of the national IHL committees, see section 6.1.

Photo: DDPS

Challenges

The long-term preservation of digital cultural property
requires new strategies and methods that differ significantly
from those used to preserve tangible property. The issue of
how to handle digital collections was raised within the frame-
work of the 2016-21 PCP inventory review. The Strategy for
the Protection of Endangered Cultural Heritage 2019-23
also proposes the development of a project to provide a safe
haven for digital cultural property which would establish
the necessary infrastructure to protect data in the event of
a disaster or emergency. Consolidating the principles of the
Strategy for the Protection of Endangered Cultural Heritage
2019-23 includes efforts to address today’s challenges in
protecting cultural property in armed conflicts, including in the
area of protecting digital cultural heritage. These initiatives will
be continued within the renewed framework.

13


https://map.geo.admin.ch/#/map?lang=de&center=2660000,1190000&z=1&bgLayer=ch.swisstopo.pixelkarte-farbe&topic=ech&layers=ch.swisstopo.zeitreihen@year=1864,f;ch.bfs.gebaeude_wohnungs_register,f;ch.bav.haltestellen-oev,f;ch.swisstopo.swisstlm3d-wanderwege,f;ch.vbs.schiessanzeigen,f;ch.astra.wanderland-sperrungen_umleitungen,f
https://www.newsd.admin.ch/newsd/message/attachments/56040.pdf
https://www.newsd.admin.ch/newsd/message/attachments/56040.pdf
https://unesdoc.unesco.org/ark:/48223/pf0000371937

3 Rules governing the means
and methods of warfare

IHL rules on the conduct of hostilities regulate and limit the
means and methods of warfare, including weapons, that the
parties to an armed conflict may use.”” Switzerland is party
to a series of treaties that prohibit or limit the use of certain
weapons (3.1) and has a procedure for assessing new means
and methods of warfare (3.2). It also restricts the export of
both war materiel (3.3) and private security services (3.4)."

3.1 Specific rules governing
certain weapons

IHL legal framework

In general, weapons that are indiscriminate or cause unnec-
essary suffering are banned under IHL." It is also prohibited
to use means or methods of warfare which are designed to
cause, or can be expected to cause long-term, widespread
and severe damage to the natural environment.?® Over
the years, specific treaties have banned the use of certain
weapons because of their devastating effects,?' including, for
example, biological weapons, chemical weapons, blinding
lasers, anti-personnel mines and cluster munitions. Some of
these prohibitions are now deemed to form part of customary
international law.??

Overview of IHL implementation by Switzerland

Switzerland is party to a series of treaties prohibiting or
restricting the use of certain weapons and has adopted a
number of national implementing measures at legislative and
administrative level to ensure that its obligations are met (a
complete list of the treaties and implementing measures in
force is provided in the Annex). For example, Switzerland
amended the Federal Act of 13 December 1996 on War

Materiel (SR 514.51) after ratifying the Convention on Cluster
Munitions in 2012.2% It has also destroyed its stocks of cluster
munitions. Switzerland has adopted the criminal provisions
necessary to prosecute serious violations of IHL that consti-
tute war crimes under the applicable weapons treaties.?*

Best practice

Switzerland’s commitment is set out in the Arms Control and
Disarmament Strategy 2022-25 which defines five priority
fields of action (i) nuclear weapons,? (ii) chemical and biolog-
ical weapons, (iii) conventional weapons, (iv) autonomous
weapons, and (v) cyberspace and outer space.

Switzerland is committed to the total elimination of atomic,
biological, chemical and radiological weapons (‘ABC
weapons). In terms of chemical weapons, Switzerland is
committed to strengthening the Organisation for the Prohi-
bition of Chemical Weapons (OPCW), based in The Hague.
The OPCW is an international organisation that ensures
that member states implement the 1993 Convention on the
Prohibition of the Development, Production, Stockpiling and
Use of Chemical Weapons and on their Destruction (CWC).
Switzerland supports mechanisms to investigate allegations
of chemical weapons use and identify the parties responsible,
such as the Investigation and Identification Team in Syria. In
2021, a decision taken by the OPCW Conference of States
Parties, at the instigation of several countries including Swit-
zerland, reaffirmed that the aerosolised use of central nervous
system-acting chemicals was incompatible with the CWC.?

In terms of conventional weapons, for many years Switzer-
land has been committed to achieving a world free of
anti-personnel mines and cluster munitions and to clearing
areas contaminated by explosive remnants of war. The Action
Plan on Mine Action 2023-26 is a measure following up

17 Article 22 of the Regulations Concerning the Laws and Customs of War on Land
annexed to the Hague Convention (IV] and Article 35 AP 1.

18 The emphasis here is on the restrictions imposed to ensure compliance with [HL,
although Switzerland also imposes restrictions on exports of war materiel and
private security services on ather legal grounds, such as IHRL.

19 Articles 35(2) and 51(4)(b) AP, the Declaration Renouncing the Use, in Time of War,
of Explosive Projectiles (also called the St Petersburg Declaration), and rules 70
and 71 of the ICRC’s study on customary IHL, see footnote 2 above.

20 Article 35(3) AP and rule 45 of the ICRC’s study on customary IHL, see footnote 2.

21 These treaties also contain provisions that extend beyond IHL and address
non-proliferation and disarmament issues.

22 Chapter IV of the ICRC’s study on customary law, see footnote 2 above.
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on the Arms Control and Disarmament Strategy 2022-25.
The Action Plan, which was produced jointly by the FDFA
and DDPS, sets out three fields of action (i) promotion of
the normative framework with the aim of ensuring that

23 In2021, Switzerland chaired the Second Review Conference of the Convention
on Cluster Munitions.

24 For furtherinformation on the criminal prosecution of IHL violations, see section 4.

25 Inaccordance with decisions of the Federal Council in 2018, 2019 and 2024,
Switzerland has not signed the Treaty on the Prohibition of Nuclear Weapons.

26 OPCW, Conference of States Parties, Decision on aerosolised use of central nervous
system-acting chemicals for law enforcement purposes dated 1 December 2021,
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states comply with international agreements, encouraging
non-parties to adhere to the basic principles laid down in the
applicable agreements, and supporting efforts to investigate
alleged violations; (ii) humanitarian mine action on the
ground and (iii) innovation. Switzerland is working closely
with other governments and international organisations,
the ICRC, the Geneva International Centre for Humani-
tarian Demining (GICHD) and civil society on implementing
the Action Plan. It invests between CHF 18 and 20 million
a year in mine clearance efforts, mine-risk education, victim
support and local capacity-building, and in facilitating the
implementation of existing international agreements. Aware-
ness-raising efforts include activities to disseminate informa-
tion on IHL to non-state armed groups that use mines.?” Swit-
zerland has also stepped up efforts in support of Ukraine,
for example by making substantial financial contributions
in 2023. It has also approved a large budget earmarked for
humanitarian demining in the 2024-27 period. As chair of
the Second Review Conference of the Convention on Cluster
Munitions (CCM), Switzerland coordinated the drafting of the
Lausanne Declaration and the Lausanne Action Plan with the
aim of promoting the universalisation and implementation of
the CCM in the 2021-26 period.

Switzerland also called for the inclusion of certain measures
during the consultation process which led to the adoption, in
2022, of a Political Declaration on Strengthening the Protec
tion of Civilians from the Humanitarian Consequences Arising
from the Use of Explosive Weapons in Populated Areas.?®

Phato: DDPS

27 For furtherinformation on disseminating information on IHL, see section 5.

28 EWIPA Dublin Conference 2022, Political Declaration on Strengthening the Protection
of Civilians from the Humanitarian Consequences Arising from the Use of Explosive
Weapons in Populated Areas, adopted under the leadership of Ireland.

Challenges

In today’s world, technological advances have given rise to
new means and methods of warfare. The challenge lies in
knowing how they can be used in a manner consistent with
IHL. Switzerland is actively involved in the work of various
forums to help clarify these issues. Section 8 of this report
and the related factsheet specifically address the issue of new
technologies.

3.2 Procedure for assessing
new weapons

IHL legal framework

Article 36 of Additional Protocol | to the Geneva Conventions,
which partly reflects customary international law,?® provides
that each state party is required to assess the legality of any
new weapon, means or method of warfare that it studies,
develops, acquires or adopts. It must determine whether its
employment would, in some or all circumstances, be prohib-
ited by Additional Protocol | or any other rule of international
law. In particular, any weapons system to be acquired must
comply with the following IHL principles: (i) it must not cause
superfluous injury or unnecessary suffering, (ii) it must be
capable of being directed against military targets and must
not have indiscriminate effects, and (iii) it must not cause
widespread, long-term or severe damage to the natural envi-
ronment. In addition, each state must ensure that it is not
party to a treaty that would prohibit or restrict the use of
the weapons system to be acquired (e.g. incendiary weapons,
munitions involving non-detectable fragments, anti-personnel
mines).>°

29 For Switzerland, as a party to AP 1, Article 36 is the applicable rule under which
it must determine the lawfulness of new weapans. Various factors suggest that
Article 36 may now be deemed to form part of customary international law.
Switzerland believes that there is at least a general obligation to determine the
lawfulness of new weapons and methods of warfare under common Article 1to
the Geneva Conventions and in line with the general pacta sunt servanda principle.
Because states are prohibited from using means and methads of warfare in
contravention of IHL, Switzerland believes that good faith implementation of the
relevant provisions requires states to systematically assess new weapons and
new means and methods of warfare ta ensure that they can be used in compliance
with [HLin international and non-international armed conflicts.

30 See the specific prohibitions and restrictions in Protocal Il on Prohibitions or
Restrictions on the Use of Incendiary Weapons (SR 0.515.091) and Protocol IV on
Blinding Laser Weapons [SR 0.515.091.1) to the 1980 Convention on Prohibitions
or Restrictions on the Use of Certain Conventional Weapons (CCW; SR 0.515.091)
and the Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on their Destruction (SR 0.515.092).
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Overview of IHL implementation by Switzerland

The procedure for assessing new weapons is set out in the
DDPS Ordinance of 26 March 2018 on the Acquisition, Use and
Decommissioning of Military Equipment (Art. 11, SR 514.20).
Under the Ordinance, the ‘Law of Armed Conflict’ section
of the Armed Forces Staff (the supervisory body) is respon-
sible for making such assessment. The body overseeing the
needs of the Swiss Armed Forces or procuring weapons
must consult the supervisory body early in the procurement
process. The supervisory body must then carry out an inde-
pendent assessment and have access to relevant information
and documents. At the request of the supervisory body, the
project manager may arrange for studies to be undertaken or
bring in experts in the fields of medicine, physics, chemistry
and environmental protection to assess the potential impact
of the weapon.

Best practice

Under the aforementioned DDPS ordinance, the procedure
for assessing new weapons in the light of international law
involves three stages. It provides that a weapons system
must be declared compliant with international law before it
is designed, developed or procured and ultimately introduced
into the Swiss Armed Forces:*'

- Before the weapon is designed, the supervisory body must
identify all applicable rules of international law and determine
whether the requirements can be met. Any requirements for
assessing the type of weapon and carrying out specific studies/
tests must be factored into the project.

—> Before the weapon is developed or procured, the supervisory
body must assess whether the new weapon can be used in com-
pliance with international law. If necessary, it must stipulate
conditions and future amendments to regulations and draw up
engagement concepts and training plans.

—> Before the weapon is introduced into the Swiss Armed Forces,
the authority must determine whether the regulations, engage-
ment concepts and training planned for the new weapon incor-
porate and meet the requirements of international law, thus
ensuring that any use of the weapon system will be lawful.

The DDPS also supports training and booster training for
national and international experts who are responsible for
weapons control under international law or other arms-re-
lated issues.32

31 Article 11 paragraph 2 defines weapon systems as any means designed to kill,
injure or temporarily incapacitate persons or to destroy, damage or render objects
temporarily unusable, including ammunition, projectiles and substances that
have the same effects.

32 Forexample, the ‘Weapons Law and the Legal Review of Weapons’ course provided
by the Geneva Centre for Security Palicy.
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3.3 International arms trade
IHL legal framework

The Arms Trade Treaty (ATT, SR 0.518.61) governs interna-
tional trade in conventional weapons, ammunition, weapon
parts and components, with a view to reducing human
suffering and contributing to international and regional
peace, security and stability. Articles 6 and 7 of the ATT lay
down strict criteria for the transfer of weapons specifically
with a view to avoiding serious violations of IHL. These
rules derive in part from states’ duty to respect and ensure
respect for IHL (section 7), as set out in common Article 1
to the Geneva Conventions and restated in the preamble
to the ATT. Article 6(3) provides that a state party shall not
authorise any transfer of arms covered under the ATT if it has
knowledge that the arms could be used to commit genocide,
crimes against humanity or war crimes. If an export is not
prohibited under Article 6, the state party must apply the
risk assessment criteria set out in Article 7(1)(b): it must not
authorise the export if there is an ‘overriding’ risk that the
exported arms could be used to commit or facilitate serious
violations of IHL (Article 7(3)).33

Overview of IHL implementation by Switzerland

In Switzerland, export controls on war materiel are laid down
in the Federal Act on War Materiel (WMA; 514.51). Article 22
of the Act provides that the manufacture, brokerage, export
and transit of war materiel for recipients abroad shall be
authorised if this is not contrary to international law, interna-
tional obligations, and the principles of Swiss foreign policy.
International obligations include the rules laid down in the
ATT, which Switzerland ratified in April 2015. The export
of war materiel is subject to authorisation. Such authorisa-
tions are issued by the State Secretariat for Economic Affairs
(SECO), which must first consult other relevant offices within
the Federal Administration. Article 22a paragraph 2 of the
WMA provides that export trade may not be authorised if, for
example, the country of destination is involved in an internal
or international armed conflict or there is a high risk that the
war materiel to be exported will be used against the civilian
population in the destination country.

33 When ratifying the ATT, Switzerland deposited a declaration clarifying its under-
standing of certain provisions of the ATT and, in particular, its interpretation
of the phrases ‘grave breaches of the Geneva Conventions 0f 1949’ in Article 6(3)
and ‘overriding risk” in Article 7(3).
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3.4 Private military and security
companies

IHL legal framework

Some states assign services to private military and security
companies (PMSCs), including guarding buildings, protecting
people, maintaining and operating weapons systems,
detaining prisoners and training armed forces. PMSC oper-
ations are subject to a number of rules under international
law including, in particular, IHL and IHRL. While some rules
apply directly to PMSCs and their staff, others apply to states
that have dealings with such companies. These include coun-
tries that hire PMSCs (contracting states), countries on whose
territory PMSCs operate (territorial states) and countries in
which the PMSCs are based (home states).

Overview of IHL implementation by Switzerland

Switzerland is committed to promoting respect for IHL and
IHRL in situations involving PMSCs, including armed conflicts.
Together with the ICRC, it led the process that resulted in the
adoption of the Montreux Document in 2008. This document
is divided into two parts: part one clarifies how existing inter-
national obligations related to PMSC activities apply, while part
two sets out various best practices to help states implement
their obligations. It also encourages states to adopt national
rules on PMSCs with a view to achieving greater compliance
with international law. Some 59 states and three international
organisations currently support the Montreux Document. The
Montreux Document Forum was created in 2014. This provides
a platform for informal consultation among Montreux Docu-
ment participants, in order to support the national implemen-
tation of the document. It is currently co-chaired by Switzer-
land and the ICRC. In this context, Switzerland and the ICRC
are committed to encouraging national regulatory bodies to
exchange information on the issue of private security services.
States that do not yet support the Montreux Document are
also encouraged to take part in discussions within the forum.3*

On a parallel basis, the FDFA encourages PMSCs to follow up
on the Montreux Document, in particular, by signing the Inter-
national Code of Conduct for Private Security Service Providers
(ICoC). This document is the fruit of a multi-stakeholder initia-
tive launched by Switzerland in 2010. Companies adhering to
the ICoC undertake to respect IHL and IHRL in providing secu-
rity services in regions where the rule of law has been compro-
mised. The Geneva-based Responsible Security Association
(ICoCA) monitors compliance with the ICoC. In Switzerland,
the best practices set out in the Montreux Document have
been incorporated into the Federal Act of 27 September 2013
on Private Security Services provided Abroad (PSSA; SR 935.41).

34 The Geneva Centre for Security Sector Governance (DCAF) acts as its secretariat,
calling on states to submit requests for assistance and advice on the regulation of
private military and security companies.

Photo: ICoCA

Best practice

The PSSA has four main aims: to safeguard Switzerland's
internal and external security, achieve Switzerland'’s foreign
policy objectives, preserve Switzerland’s neutrality, and
ensure compliance with international law, in particular IHRL
and IHL (Article 1). The PSSA prohibits any individuals and
legal entities falling within its scope from carrying out an
activity in connection with direct participation in hostilities
abroad. It also bans a number of activities that are incon-
sistent with the aims of the Act, which include ensuring
compliance with IHL and IHRL. It aims to promote respect
for international law by requiring companies subject to the
PSSA to become signatories to the ICoC and prove that their
employees have received adequate training in IHL and IHRL.

The Federal Council has assigned responsibility for imple-
menting the PSSA to the FDFA State Secretariat. The Export
Controls and Private Security Services Section (ECPS), which
is attached to the International Security Division, is respon-
sible for the operational implementation of the Act. Compa-
nies that wish to provide, from Switzerland, private security
services abroad must first disclose information to the ECPS.
The ECPS considers the declarations submitted and initiates a
review procedure where there are indications that the planned
activities could be in conflict with the aims of the Act.?

35 Further information is provided in the annual activity reports published by the ECPS.
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4 Prosecuting serious violations

of IHL

Serious violations of IHL, such as deliberately attacking civil-
ians or civilian property, using prohibited weapons, torturing
and illegally detaining people, causing forced displacement
and recruiting child soldiers, constitute war crimes. To ensure
respect for IHL, it is absolutely essential that serious violations
such as these are prosecuted. Under IHL, the principle of indi-
vidual criminal responsibility applies and states are required
to prosecute and punish the perpetrators of war crimes. Swit-
zerland has the tools and mechanisms necessary to prosecute
war crimes at national level (4.1). Internationally, Switzerland
is committed to combating impunity (4.2).

4.1 National law enforcement
authorities

IHL legal framework

The four Geneva Conventions of 1949 and Additional
Protocol | of 1977, along with other treaties and customary
international law,*® set out states’ obligations with regard
to the prosecution of war crimes. The nature and extent of
these obligations vary from treaty to treaty, including in terms
of their substantive scope and application to individuals.
Under IHL, states have a duty to investigate war crimes, irre-
spective of the perpetrator’s nationality. Moreover, statutes
of limitation may not apply to war crimes under customary
international law.3’

36 Rule 157 of the ICRC’s study on customary IHL provides that ‘states have the right to
vest universal jurisdiction in their national courts aver war crimes’. Rule 158 provides
that ‘states must investigate war crimes allegedly committed by their nationals
orarmed forces, or on their territory, and, if appropriate, prosecute the suspects.
They must also investigate other war crimes over which they have jurisdiction
and, if appropriate, prosecute the suspects’ (see footnote 2 above). These rules
of customary international law apply to both international and non-international
armed conflicts. In terms of treaty rules, the Geneva Conventions and Additional
Protocol I require states to establish universal jurisdiction for war crimes, known
as ‘grave breaches’, in their national courts (see Arts 49, 50, 129 and 146 of Geneva
Conventions I-1V, and Art. 85(1) AP ). Other treaties also require state parties to
provide for universal jurisdiction for certain crimes, including those committed
during an armed conflict. These include the 1984 Convention against Torture (Article
5), the 2006 International Convention for the Protection of All Persons from Enforced
Disappearance [Article 6) and the 1999 Second Protocol of the Hague Convention for
the Protection of Cultural Property (Article 16(1)).

37 Rule 160 of the ICRC’s study on customary IHL, see footnote 2 above.
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Overview of IHL implementation by Switzerland

In addition to the Geneva Conventions and Additional
Protocols, Switzerland is party to a series of treaties that
criminalise serious violations of IHL, including with respect
to weapons and cultural property.3® Between 1 March 1968
and 31 December 2010, Switzerland prosecuted war crimes
in reliance on applicable IHL provisions in its Military Criminal
Code (MCQ).* After ratifying the Rome Statute of the Inter-
national Criminal Court (ICC), Switzerland incorporated war
crimes provisions into the Swiss Criminal Code (Art. 264b to
264)).4° The legislation established the principle of a uniform
system for prosecuting war crimes, irrespective of the nature
of the conflict, that is whether the conflict is international or
non-international (Art. 264b SCQ). It also introduced equiva-
lent provisions into the MCC (Arts 110 to 114).

There are two distinct features in the way war crimes are pros-
ecuted under Swiss law. Firstly, there is no statute of limitations
on war crimes.*' Secondly, Switzerland applies the principle
of universal jurisdiction. This means that it can prosecute war
crimes committed abroad even if the perpetrator is not a Swiss
national and the crime was not committed against Swiss nation-
als.#2 However, two conditions must be met: the perpetrator (1)
must be in Switzerland when the legal proceedings are initiated,
and (2) is not extradited or delivered to an international criminal
court. The Office of the Attorney General of Switzerland (OAG)
is responsible for prosecuting war crimes, although in times of
war the military tribunal system has that authority.** In 2023,
the Court of Appeal of the Federal Criminal Court handed down
the first conviction in Switzerland for crimes against humanity.**
These proceedings underline the importance of the universal
jurisdiction principle and demonstrate Switzerland’s commit-
ment to combating impunity for the gravest crimes.

38 These include the 1954 Hague Convention for the Protection of Cultural Property and
its Second Pratocol 0f 1999; the 1972 Convention on Biological Weapons; the 1976
Convention on Environmental Modification Techniques; Amended Protocol I to the
1980 Convention on the Use of Certain Conventional Weapons (with regard to mines,
booby-traps and ather devices); the 1993 Chemical Weapons Canvention; and the
1997 Ottawa Convention on Anti-Personnel Mings.

39 SR 321.0.

40 SR311.0.

41 Article 101 paragraph1letter ¢ SCC. No statute of limitations applies unless the right
o prosecute or execute the sentence had become time barred by 1January 1983
inaccordance with the law applicable until that point in time (Art. 101 para. 3 SCC).

42 Article 264m paragraph1SCC.

43 The military tribunal has jurisdiction in times of war and/or if the alleged offender or
victim is a member of the Swiss Armed Forces.

44 Federal Criminal Court, Criminal Chamber, Judgment of 18 June 2021 SK.2019.17,
Federal Criminal Court, Court of Appeal, Operative part of the judgment dated
30 May 2023 CA.2022.8, upholding the conviction of Alieu Kosiah for war crimes.
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Best practice

The codification of war crimes in Swiss legislation allowed
criminal behaviour to be defined with greater clarity and
predictably. Given the considerable effort involved in enacting
such legislation, Switzerland has retained a catch-all provision
covering other violations of IHL.#> This provision is designed to
catch future developments in war crimes-related customary
international law or in treaties or amended treaties ratified by
Switzerland. Switzerland recently ratified the amendment to
the Rome Statute which made it a war crime to intentionally
starve civilians in non-international armed conflicts.4¢

Challenges

Prosecuting war crimes poses a number of challenges. The
task of gathering evidence for crimes committed abroad is
often challenging, in particular when the events took place
long ago. Cooperation between judicial authorities, for
example courts in other countries and international judicial
bodies, is essential. Switzerland may provide mutual legal
assistance in war crimes cases on the basis of the Federal
Act of 20 March 1981 on International Mutual Assistance
in Criminal Matters (SR 351.1). Recent amendments have
extended the scope of the Act to cover mutual assistance in
criminal matters, not just to states, but also to international
courts and other intergovernmental or supranational bodies
serving as criminal authorities.” Switzerland also actively
supported the Mutual Legal Assistance Initiative ('MLA Initi-
ative’), which advocated the adoption of a new agreement
aimed at strengthening cooperation on the investigation and
prosecution of international crimes.*® Switzerland signed this
agreement on 14 February 2024 and will be able to ratify it
once it has been approved by Parliament.

4.2 Taking action at international level
Overview of IHL implementation by Switzerland

The fight against impunity remains one of Switzerland’s
foreign policy priorities, as stated in its latest Foreign Policy
Strategy 2024-27, and forms part of its broader approach to
dealing with the past and preventing atrocities. In its position
statements, bilateral demarches and contributions to multilat-
eral forums, Switzerland regularly calls for serious violations
of IHL and IHRL to be investigated and for those responsible
to be punished. Switzerland backs the work of international
criminal tribunals such as the ICC and supports efforts by

45 This provisionis incorporated into Article 264/ of the Swiss Criminal Code.

46 BBI 2022708, Federal decree on approving the amendment dated 6 December 2029
to the Rome Statute of the International Criminal Court (intentional starvation
of civilians - de, fr, it).

47 Introduction of Article 1, paras 3¢ and 3t IMAC, in force since 1June 2021.

48 Ljubljana-The Hague Convention on International Cooperation in the Investigation
and Prosecution of the Crime of Genocide, Crimes against Humanity, War Crimes
and Other International Crimes dated 26 May 2023.
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various states to strengthen their own criminal courts. The
Swiss authorities keep the general public informed of their
work in this area.

Best practice

Switzerland works to fight against impunity by encouraging
other states to ratify the Rome Statute of the ICC and incorpo-
rate it into national law. Switzerland provides strong support
to the ICC, so that it can carry out its activities independently,
impartially and effectively. In particular, it has supported the
work of the ICC by deploying forensic experts to Ukraine and
regularly deploys specialists to the ICC in The Hague. It also
proposed amending Article 8 of the Rome Statute to make
it @ war crime to intentionally use starvation of civilians as
a method of warfare in non-international armed conflict. In
2019, the Assembly of States Parties to the Rome Statute
unanimously adopted the proposed amendment,*® helping
to strengthen the protection of civilians. The fact that the ICC
is now able to prosecute such acts as a war crime will help
to prevent this crime in future and bring justice to victims.
Switzerland is working to promote the ratification of this
amendment and has produced a guidebook setting out best
practice in furtherance of this aim.>® In general, Switzerland
encourages states to ratify all amendments to the Rome
Statute with a view to extending the ICC’s jurisdiction both
substantively and geographically.

At the same time, Switzerland provides political and financial
support to international investigative mechanisms.*' Finally, it
assists in the development and promotion of best practice for
the protection of archives at risk, in order to ensure the pres-
ervation of information and documents relating to potential
IHL violations. It initiated the drafting of the ‘Guiding Principles
on Safe Havens for Archives at Risk’ by a group of experts,
which was adopted by the International Council on Archives
in October 2019.

49 See Resolution ICC-ASP/18/Res.5 dated 6 December 2019.

50 See Guidebook on Ratifying and Implementing the Starvation Amendment
to the Rome Statute, 2022.

51 These include the International, Impartial and Independent Mechanism (llIM)
on Syria established through UN General Assembly Resolution A/71/248
and the Independent Investigative Mechanism for Myanmar, established
through Resolution 39/2 of the Human Rights Council.
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9 |HL dissemination and training

IHL legal framework

In order to ensure compliance with IHL, states have an obliga-
tion to spread knowledge of IHL. The obligation of dissemina-
tion applies in both peacetime and wartime.>? It requires states
to translate IHL instruments into their national languages.
States must also incorporate IHL into military training and, if
possible, civilian education programmes. Additional Protocol
| also provides that states must ensure legal advisers are
trained to advise commanders in applying the four Geneva
Conventions and the Protocol, as well as in the appropriate
instruction to be given to the armed forces on this subject.>

52 The obligation to disseminate IHLis set out in several instruments, such as the
Geneva Conventions (I-1V, Arts 47/48/127/144), Article 83 AP, Article 19 AP I, Article 25
of the 1954 Hague Convention for the Protection of Cultural Property in the Event of
Armed Conflict, Art. 6 of the 1980 Convention on Certain Conventional Weapons and
Article 42 of the 1989 Convention on the Rights of the Child.

53 Article 82 API.

Phato: DDPS

Overview of IHL implementation by Switzerland

In Switzerland, various entities are involved in raising aware-
ness about IHL, such as the Armed Forces and the SRC. IHL
was incorporated into military training programmes within
the Armed Forces on the basis of Regulation 51.007.04 ‘Legal
Bases for Conduct During an Engagement’. All members of
the Swiss Armed Forces must attend an online course on
IHL as part of their basic training. IHL is also integrated into
combat exercises as part of operational training and training
within military formations. The Swiss Armed Forces also has
legal advisers who have received advanced IHL training at
different levels (brigades, divisions, special forces units and
Armed Forces Staff). Academic training and research in IHL
are extensively developed and promoted in Switzerland, in
particular to disseminate IHL knowledge among the general
population. A large number of universities and institutes offer
IHL courses and specialised training.

21



Best practice

The Swiss Armed Forces uses a range of practical tools,
including an online training programme, to disseminate IHL
knowledge. It has also created specific rules and pocket cards,
for example on IHL basics in medical service, on regulations
relating to prisoners of war and interned persons, and on the
protection of cultural property (Annex). Furthermore, it runs
in-depth IHL courses specially designed for different groups,
including senior officers and senior non-commissioned
officers, medical units, legal advisers and commanders, as
well as military peace support personnel.>

54 The Swiss Armed Forces also organises courses, notably in collaboration with
the UN and NATO (e.g. on the law of engagement and the rules of engagement in
peace operations for senior non-commissioned officers, courses for future military
observers and the seminar offered by legal advisers of the International Society
for Military Law and the Law of War, as well as the Central Role of the Commander
course).

IHL is also incorporated into practical exercises and training at
all levels of the army, for example at the armour and artillery
officer training school.>> For training in the field of cultural
property, for example, the army teams up with the Federal
Office for Civil Protection. These courses are also of interest
for civil defence staff and people who work for cultural
institutions with close links to cultural property. Because IHL
applies to all parties to a conflict, including organised armed
groups in non-international armed conflicts, it is also essen-
tial that these groups learn about [HL.®

55102023, an IHL ‘Training of Trainers’ was also organised for those responsible
fortraining in all armed forces. In addition to general IHL, participants were also
able to learn about issues such as explosive weapons in populated areas.

56 Switzerland has for many years supported the work of the ICRC and Geneva Call
inthis area. The latter engages in dialogue with non-state armed groups in order
to promote respect for IHL by these groups.

Photo: DDPS
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6 Supporting IHL implementation

National authorities can draw on the support of certain
entities in implementing IHL. Within Switzerland, the govern-
ment set up the Interdepartmental Committee for Interna-
tional Humanitarian Law (6.1). It also receives the support
of the Swiss Red Cross (6.2). Internationally, Switzerland
actively supports the International Humanitarian Fact-Finding
Commission (6.3).

6.1 Interdepartmental Committee
for IHL

IHL legal framework

To properly implement IHL, states must adopt both legal and
practical measures that require coordinating various govern-
ment ministries and other institutions and securing their
support. The 26th International Conference of the Red Cross
and Red Crescent recommended that states create national
committees tasked with advising and helping governments to
implement and disseminate IHL.>” The Geneva Conventions
and the Additional Protocols do not oblige states to set up
such committees, which means that states are free to decide
whether to do so and, if they do, who their members will be
and how the committees will operate.

Overview of IHL implementation by Switzerland

In 2009, the Federal Council created the ICIHL in response
to the above recommendation. It gave the ICIHL internal
regulations defining its objectives, composition, powers and
working methods. The ICIHL consists of representatives of
the FDFA, the DDPS, the Federal Department of Justice and
Police, the Federal Department of Economic Affairs, Educa-
tion and Research, the Federal Department of Home Affairs,
and the OAG. At the national level, the ICIHL is responsible
for the exchange of information and the coordination of
activities and issues relating to IHL. It thus promotes and
coordinates the consistent implementation of Switzerland’s
IHL-related obligations. It coordinates the activities carried
out by the various federal authorities and maintains relations
with academia, civil society and other organisations working
in the area of IHL, including the SRC and the ICRC.

57 See Resolution10f the 26th International Conference of the Red Cross and
Red Crescent, which took place in1995. The resulting recommendations were
approved by a panel of experts that was set up by Switzerland.

Best practice

Every year the ICIHL draws up an action plan setting out its
priorities and objectives. These action plans set out its priority
issues in the area of IHL implementation and the measures
and activities that it intends to carry out in order to address
them. At the start of every year, the ICIHL assesses the extent
to which the previous year’s action plan was implemented
so that it can evaluate progress on the objectives set. The
ICIHL has familiarised itself with the ICRC's online platform,
which aims to promote interactions between national IHL
implementation committees. This tool facilitates exchanges
with other national IHL committees and aims to strengthen
respect for IHL by sharing examples of best practice and chal-
lenges relating to the implementation of IHL at national level.
At international level the ICIHL works to promote national IHL
initiatives by sharing its expertise and experience, particularly
with regard to its mandate, its founding, and the drafting
of voluntary reports.>® In particular, the ICIHL plays an active
role in regional meetings of national IHL committees, the last
of which took place in 2023.

6.2 Swiss Red Cross
IHL legal framework

IHL implementation is one of the primary objectives of the
International Red Cross and Red Crescent Movement. The
Movement consists of the ICRC, the International Federation
of Red Cross and Red Crescent Societies, and the National
Societies. The National Societies occupy a privileged position
as auxiliaries to the public authorities. Under the Movement’s
statutes, the role of the National Societies is to support their
respective governments in carrying out their humanitarian
duties, which include providing emergency relief to victims of
armed conflicts, disseminating IHL, protecting the distinctive
emblems®® and promoting IHL compliance.®®

58 The ICRC and the ICIHL have organised inter-state exchanges for this purpose.

59 For more information on the SRC’s role in protecting the distinctive emblem,
see section 2.1.

60 Article 3 of the Statutes of the International Red Cross and Red Crescent Mavement,
which were adopted at the 25th International Conference of the Red Cross and Red
Crescentin Geneva in1986 and amended in 1995 and 2006.
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Overview of IHL implementation by Switzerland

The SRC was established in 1866. Under the Federal Decree
of 13 June 1951 on the Swiss Red Cross (SR 513.51), the SRC
is recognised as the sole National Red Cross Society in Swit-
zerland. As such, it is required to assist the medical service of
the Armed Forces in the event of war. The decree also sets
out other activities of the SRC, including voluntary medical
services, a blood transfusion service for military and civilian
needs, promoting nursing care and other humanitarian tasks.
The SRC also includes the Red Cross Service — consisting of
some 250 Swiss citizens with professional medical training
— which assists the Swiss Armed Force’s medical service
with training and supports it in the field. In addition to its
medical services, the SRC helps to search for missing people,
including in connection with an armed conflict. The SRC’s
tracing service can be called on by anyone who lives in Swit-
zerland and has lost contact with a family member or other
loved one. It conducts searches in conjunction with the ICRC
and the tracing services of the 191 National Societies. Lastly,
the SRC plays a key role in IHL dissemination and training.

Best practice

As part of its duty to disseminate IHL, the SRC, with the
support of the ICIHL, published an [HL manual for members of
Parliament, which describes measures that parliamentarians
can take to improve IHL compliance. For example, members
of Parliament can advocate for the ratification of IHL treaties,
ensure IHL obligations are incorporated into national law and
monitor implementation by the various authorities concerned.
In schools, the SRC uses workshops and role playing to teach
the fundamental principles of IHL in a fun way.

Challenges

There is currently no agency or programme that systemati-
cally raises awareness of IHL among the civilian population.
In view of this situation, the SRC and the Swiss delegation
pledged to cooperate more closely on disseminating IHL at
the 33rd International Conference of the Red Cross and Red
Crescent. Part of their commitment is to use modern and
effective communication tools to improve the dissemination
of IHL. To that end the SRC and Switzerland have supported
the development of an interactive film on IHL entitled ‘If War
Comes to You'. The film is an immersive experience that invites
viewers to consider the varying perspectives of those most
directly affected by armed conflict.

Photo: Swiss Red Cross - SRC
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https://ifwarcomestoyou.com
https://ifwarcomestoyou.com

6.3 International Humanitarian
Fact-Finding Commission

IHL legal framework

Article 90 of Additional Protocol | to the Geneva Conven-
tions provides for the creation of an International Human-
itarian Fact-Finding Commission (IHFFC). Its main purpose
is to investigate allegations of grave breaches and serious
violations of the Geneva Conventions and the Protocol, and
to facilitate, through its good offices, the restoration of an
attitude of respect for IHL. Its 15 members serve in a personal
capacity and are elected to five-year terms by those states
parties which have accepted the competence of the IHFFC.
The IHFFC is the only permanent body set up under an inter-
national treaty that is responsible for investigating IHL-related
incidents.

Overview of IHL implementation by Switzerland

When it ratified Additional Protocol I, Switzerland issued
a declaration recognizing the competence of the IHFFC as
provided in Article 90. In so doing, Switzerland authorised
the IHFFC to carry out investigations upon request in connec-
tion with any conflict between it and another party that

has made the same declaration. In addition, in its capacity
as the depositary state for the Geneva Conventions and the
Additional Protocols, Switzerland runs the Secretariat of the
IHFFC.®'

Best practice

Switzerland is committed to ensuring that the IHFFC is able
to carry out its mission and improve compliance with IHL. It
encourages states to use the IHFFC’s services and is working
to raise awareness of the IHFFC and its role, and increase the
number of states recognizing its competence.

61 Asat1January 2024, 76 states had recognized the competence of the IHFFC.

Photo: IHFFC
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7 Other measures to ensure

respect for IHL

IHL legal framework

Under both common Article 1 of the Geneva Conventions and
customary international humanitarian law, states must respect
and ensure respect for [HL. This obligation has both internal
and external dimensions. Internally, it requires states to take
measures to ensure IHL is respected by their armed forces,
other persons and groups acting on their behalf, and their
populations as a whole. Externally, it means that states must
not encourage, aid or assist in violations of IHL by parties to an
armed conflict. It also demands that third states do everything
reasonably in their power to prevent and bring to an end [HL
violations by parties to a conflict.

Overview of IHL implementation by Switzerland

Switzerland has put in place a series of legal and practical
measures aimed at ensuring respect for IHL both internally
and externally. In addition to the areas referred to above,
Switzerland calls on parties to an armed conflict to comply
with IHL, notably the rules on the protection of civilians,
the protection of the medical mission and on humanitarian
access. It also supports processes designed to prevent and
address massive violations of IHL and works to ensure that
women are able to contribute actively to peace processes
and conflict prevention.®? Under certain circumstances, Swit-
zerland makes diplomatic demarches and publicly condemns
violations. It also provides financial support to a large number
of projects aimed at strengthening IHL.%

Best practice

Promoting respect for IHL and its implementation requires
exchanges between states, particularly through the sharing
of best practice. Switzerland regularly organises discussions
on IHL.54In 2021 and 2023, Switzerland and the ICRC organ-
ised meetings of government experts to help bring about
realistic and pragmatic progress in the application of IHL at
national level.®> These meetings enabled government experts

62 Switzerland’s National Action Plan to Implement UN Security Council Resolution 1325.

63 For example, Switzerland supports research projects, particularly in Geneva, and
supports a number of IHL-related initiatives - in the digital field in particular - aimed
atstrengthening IHL and clarifying its application in practice.

64 In 2024 Switzerland is organising a series of discussions on HL for diplomats in
Geneva, in collaboration with the Geneva Academy of International Humanitarian Law
and Human Rights, as part of the 75th anniversary of the Geneva Conventions.

65 Protection of medical activities in times of armed conflict (2021), Protection of the
environment in armed conflicts (2023).
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to discuss the challenges involved in implementing IHL and to
share best practice for overcoming them.

Switzerland was the first country to adopt a strategy on
protecting civilians in armed conflict. At the multilateral level,
Switzerland chairs in New York an informal group of countries
called the ‘Group of Friends on the Protection of Civilians'.
Through this role, it is able to positively influence UN Secu-
rity Council debates and decisions involving the protection
of civilians. Switzerland made this issue one of its strategic
priorities during its mandate as a non-permanent member of
the Security Council in 2023-24. In addition to its commit-
ment at global level, Switzerland implements the obligation
to ensure respect for IHL by using its presence in contexts of
armed conflict to remind parties to armed conflicts of their
obligations (protection of civilians and humanitarian access).
In addition, assessments regarding civilian protection and
appropriate responses must now be incorporated into new
bilateral cooperation programmes in contexts where [HL
applies. The aim is to use Switzerland’s presence in highly
fragile contexts more systematically to promote respect for
IHL, including the protection of civilians.

In the area of humanitarian access, Switzerland takes concerted
action at the political, legal and operational levels. It is actively
committed to rapid and unimpeded humanitarian access to
populations in need, both in UN forums and in its bilateral
interactions with the parties concerned. Furthermore, in collab-
oration with partner organisations, Switzerland has developed
instruments to help secure and maintain humanitarian access.
These instruments clarify legal issues and provide practical
advice to humanitarian actors on obtaining and preserving
humanitarian access.®® On the ground, Switzerland seeks to
assist and protect conflict victims through its own humani-
tarian actions and by supporting humanitarian organisations
such as the ICRC and the Centre of Competence on Human-
itarian Negotiation.®” The latter promotes the exchange and
analysis of experiences and practices in humanitarian negotia-
tions to enable humanitarian aid and support to reach people
in need rapidly and without hindrance.

66 For more information, see the Handbook on the International Normative Framework
and the Practitioners’ Manual on Humanitarian Access in Situations of Armed Conflict.
67 This centre is ajoint initiative of the ICRC, the United Nations High Commissioner for
Refugees, the World Food Programme, Médecins Sans Frontiéres Switzerland and
the Centre for Humanitarian Dialogue.
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Switzerland has also incorporated humanitarian exemptions
into the Swiss Criminal Code (Arts 260" and 26Qauinauies) 68
Article 260" paragraph 2, which came into force in 2021,
provides that the prohibition against supporting the organi-
sations referred to in Article 260% paragraph 1 ‘does not apply
to humanitarian services provided by an impartial humani-
tarian organisation, such as the International Committee of
the Red Cross, in accordance with common Article 3 of the
Geneva Conventions of 12 August 1949'.%°

Switzerland plays a leading role in the area of preventing
atrocities. It takes action to encourage states to strengthen
national mechanisms aimed at preventing gross violations of
IHRL and IHL. It was on the initiative of Switzerland that, in
2013, the international network Global Action Against Mass
Atrocity Crimes was created. Both states and civil society
organisations are represented within this network. It operates
a platform for dialogue, knowledge transfer and best practices
in the context of preventing atrocities.

68 SR 311.0.

69 Inserted by No | of the FA of 18 March 1994 (AS 1994 1614; BBI 1993 1l 269). Amended by
Annex No I12 of the FedD of 25 September 2020 on the Approval and Implementation
of the Council of Europe Convention an the Prevention of Terrarism and its Additional
Protocol and the Strengthening of Criminal Justice Instruments for Combating Terrorism
and Organised Crime, in force since 1July 2021 (AS 2021 360; BBI 2018 6469).

Photo: DDPS

Switzerland has played a pioneering role on the issue of
dealing with the past. Its work includes running an annual
course on this topic for high-level delegations from other
countries. At the bilateral level and upon request, the FDFA
advises and supports political processes such as the implemen-
tation of transitional justice as part of the peace agreement
in Colombia, and cooperation between Kosovo and Serbia in
the search for people who disappeared during the conflict.
At the multilateral level, Switzerland is recognised for its role
in developing the normative framework for dealing with the
past. Switzerland was also behind the initiative that led to the
mandate of a UN Special Rapporteur on the promotion of
truth, justice, reparation and guarantees of non-recurrence.
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8 Currentissues

Applying and respecting IHL can pose challenges in a number
of areas. Switzerland is currently focusing on the following
thematic areas: new technologies (8.1), IHL in the Security
Council (8.2), humanitarian exemptions (8.3) and the issue of
missing persons in armed conflicts (8.4). For further informa-
tion, please click on the link in the footnote.”

8.1 New technologies

Increasing digitalisation and technological developments
(e.g. robotics, sensors, artificial intelligence) are affecting the
way in which armed conflicts are conducted and hence also
the implementation of IHL. In armed conflicts, cyberspace
has been added to traditional areas of operation (space,
air, ground, etc.). Advancements in artificial intelligence are
creating new areas of military application, including increas-
ingly autonomous weapons systems. On the one hand, these
developments open up the possibility of waging war more
effectively (e.g. by increasing speed, protecting troops) and
even ensuring greater respect for IHL (e.g. by improving
precision). On the other hand, these technologies raise legal,
ethical, humanitarian and practical questions. Switzerland
is involved in a number of processes dealing with the risks
arising from these technologies and their developments,
particularly with regard to the application of IHL.

8.2 Security Council and IHL

The protection of civilians in armed conflicts is one of Swit-
zerland’s four priorities during its 2023-24 term on the UN
Security Council. In this context, it is systematically committed
to full compliance with and promotion of IHL, in keeping with
its long-standing policy in this area. More specifically, Switzer-
land is working actively to ensure that the Security Council’s
outputs correctly reflect IHL. Since assuming its seat on the
Security Council in 2023, Switzerland has observed a trend
towards the relativisation of international law, in particular
IHL, in the output and communications of this body. This
development raises concerns about the recognition of the
binding effect of these rules and calls for increased vigilance
to preserve the integrity of IHL.

70 For more information on the issues discussed in this section, please go
to the following link to find the detailed factsheets.
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8.3 Humanitarian exemptions
to limit the impact of sanctions
on humanitarian aid

Switzerland has long been committed to limiting the adverse
effects of sanctions on civilian populations and humanitarian
activities in accordance with IHL. In December 2022, the Secu-
rity Council adopted Resolution 2664 (S/RES/2664 (2022)),
which provides for a humanitarian exemption to the asset-
freezing measures contained in the sanctions regimes estab-
lished by the Security Council. The aim of this resolution is to
facilitate the delivery of humanitarian aid and other humani-
tarian activities to populations in need. Switzerland therefore
welcomes the adoption of Resolution 2664 and has incorpo-
rated it into its national legislation (entry into force on 1 June
2023).”" The EU’s sanctions regimes taken over by Switzerland
provide for numerous exceptions for humanitarian actors. If
necessary, Switzerland can introduce additional ones.

8.4 Missing persons

As part of its peace policy, Switzerland is committed to the
identification of and search for missing persons at multilateral
and geographical levels. Ukraine, the Caucasus, Kosovo and
the Middle East are among the priority countries and regions
for programmes in this area. Switzerland also supports the
ICRC's Central Tracing Agency — a cornerstone of the Swiss
humanitarian tradition — and co-founded the Global Alliance

for the Missing.

71 Ordinance governing exceptions to specific coercive measures for the purposes
of supplying humanitarian aid or supporting other activities aimed at meeting
basic human needs (AS 2023 236).
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Conclusion

Seventy-five years after the adoption of the Geneva Conven-
tions, the current international political landscape is marked
by growing polarisation, while armed conflicts continue to
cause great human suffering, coupled with economic, envi-
ronmental and health crises. In this context, the implementa-
tion of IHL remains an ongoing challenge.

Aware of the challenges involved in implementing IHL and
the need to take action, Switzerland has adopted a resolutely
proactive approach to respecting and ensuring respect for
IHL. It has taken concrete measures to prevent the causes and
reduce the consequences of armed conflict, repress violations
of IHL and disseminate the rules of IHL. This report identi-
fies and explains all the measures adopted by Switzerland to
ensure that IHL is respected and implemented.

Updating the voluntary report has made it possible to analyse
developments in the national implementation of IHL, identify
new challenges and propose updated measures to address
them. This updated report illustrates Switzerland’s ongoing
commitment to respecting IHL, highlighting the progress made
as well as emerging and remaining challenges.

Domestically, drafting and updating this voluntary report
have facilitated a better common understanding of [HL
implementation measures and issues between the authors of
the report (the members of the ICIHL), thus encouraging the
development of synergies, the identification of best practices
and ultimately strengthening the effectiveness of Swiss action
(whole-of-government approach). This initiative also led to
the adoption by the ICIHL of new action plans to consolidate
Switzerland'’s implementation of IHL. Implementing IHL at
the national level requires action, and the voluntary report is
a concrete example of this.

The Federal Council is convinced that this updated voluntary
report will help to strengthen respect for IHL in Switzerland
and beyond. The Federal Council encourages other countries
to draw up their own voluntary reports, thereby enriching
the exchange of best practices at both the national and inter-
national levels. Such an outcome would strengthen IHL and
ensure better protection for the victims of armed conflicts.
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Annex

Applicable treaties and implementation measures (Switzerland)

Protecting
victims

of armed
conflict

Children

Missing
persons

Red cross
emblem
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IHL treaty Date of
ratification/
accession by
Switzerland

Geneva Conventions (I-1V), 31 March 1950

1949

Protocol (I) additional to the 17 February

Geneva Conventions, 1977 1982

Protocol (Il) additional to the 17 February

Geneva Conventions, 1977 1982

Protocol (ll) additional to the 14 July 2006
Geneva Conventions, 2005

Convention on the Rights 24 February
of the Child, 1989 1997
Optional Protocol on the 26 June 2002

Involvement of Children in
Armed Conflicts, 2000

Rules contained in the Geneva
Conventions of 1949 and the
additional Protocols

International Convention for 2 December
the Protection of All Persons 2016

from Enforced Disappearance,

2006

Rules in the Geneva
Conventions of 1949 and
the additional Protocols

Implementing legislation | Other measures

- Federal Civil Protection On the implementation
and Civil Defence Act of the Geneva Conventions
in peacetime:

« Federal Council Decree on
the Application of the Geneva
Conventions in the Armed
Forces

On the protection of civilians:

« Strategy on the protection of
civilians in armed conflicts

On humanitarian access:

e Humanitarian Access in
Situations of Armed Conflict —
Practitioners’ Manual

e Humanitarian Access in
Situations of Armed Conflict —
Normative Framework

FDFA Action Plan for the
protection of children associated

with armed forces or groups
in armed conflict

- DDPS Ordinance on Military
Identification

- Federal Act on the Use
of DNA Profiles in Criminal
Proceedings and for the
Identification of Unknown
and Missing Persons

- Federal Act on the
International Convention
for the Protection of
All Persons from Enforced

Disappearance

- Federal Act on the Protection
of the Emblem and the Name
of the Red Cross

- Regulations Governing the
Use and Protection of
the Emblem and the Name
of the Red Cross



https://www.fedlex.admin.ch/eli/oc/2020/887/fr
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https://www.eda.admin.ch/eda/en/fdfa/fdfa/publikationen/alle-publikationen.html/content/publikationen/en/eda/menschenrechte-humanitaeres-migration/humanitaere-zugang-in-bewaffneten-konflikten-fieldmanual
https://www.eda.admin.ch/dam/eda/en/documents/publications/Voelkerrecht/CDI_Access_Handbook_Web_Dec5.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Voelkerrecht/CDI_Access_Handbook_Web_Dec5.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Voelkerrecht/CDI_Access_Handbook_Web_Dec5.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Friedenspolitik/Strategie_Kindersoldaten_141007_EN.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Friedenspolitik/Strategie_Kindersoldaten_141007_EN.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Friedenspolitik/Strategie_Kindersoldaten_141007_EN.pdf
https://www.eda.admin.ch/dam/eda/en/documents/publications/Friedenspolitik/Strategie_Kindersoldaten_141007_EN.pdf
https://www.fedlex.admin.ch/eli/oc/2018/776/fr
https://www.fedlex.admin.ch/eli/oc/2018/776/fr
https://www.fedlex.admin.ch/eli/cc/2004/811/fr
https://www.fedlex.admin.ch/eli/cc/2004/811/fr
https://www.fedlex.admin.ch/eli/cc/2004/811/fr
https://www.fedlex.admin.ch/eli/cc/2004/811/fr
https://www.fedlex.admin.ch/eli/cc/2004/811/fr
https://www.fedlex.admin.ch/eli/cc/2016/732/fr
https://www.fedlex.admin.ch/eli/cc/2016/732/fr
https://www.fedlex.admin.ch/eli/cc/2016/732/fr
https://www.fedlex.admin.ch/eli/cc/2016/732/fr
https://www.fedlex.admin.ch/eli/cc/2016/732/fr
https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/1954/1297_1327_1355/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr
https://www.fedlex.admin.ch/eli/cc/2015/799/fr

Protection
of cultural
property

Weapons

IHL treaty

Hague Convention for the
Protection of Cultural Property
in the Event of Armed Conflict,
1954

Hague Protocol for the Protec-
tion of Cultural Property in the
Event of Armed Conflict, 1954

Second Protocol of the Hague
Convention for the Protection
of Cultural Property in the

Event of Armed Conflict, 1999

Declaration Renouncing
the Use, in Time of War,

of Explosive Projectiles (also
called the St Petersburg
Declaration), 1868

Hague Conventions:

» Hague Convention (Il)
on the Laws and Customs
of War on Land, 1899

» Hague Convention (V)
on the Laws and Customs
of War on Land, 1907

» Hague Convention (VIII)
on Submarine Mines, 1907

» Hague Convention (IX)
on Bombardment by Naval
Forces, 1907

Hague Declarations:

» Hague Declaration (IV, 2)
Concerning Asphyxiating
Gases, 1899

» Hague Declaration (IV, 3)
Concerning Expanding
Bullets, 1899

» Hague Declaration (XIV)
on Explosives from Balloons,
1907

Protocol for the Prohibition of
the Use in War of Asphyxiating,
Poisonous or Other Gases,

and of Bacteriological Methods
of Warfare, 1925

Convention on the Prohibition
of the Development,
Production and Stockpiling
of Bacteriological (Biological)
and Toxin Weapons and

on their Destruction,1972

Date of
ratification/

accession by
Switzerland

15 May 1962

15 May 1962

9 July 2004

29 December
1868
(adopted by
the Federal
Council)

20 June 1907

12 May 1910

12 May 1910

12 May 1910

29 December
1900

29 December
1900

12 May 1910

12 July 1932

4 May 1976

Implementing legislation | Other measures

- Federal Act on the Protection
of Cultural Property During
Armed Conflicts, Disasters
and Emergencies

- Ordinance on the Protection
of Cultural Property During
Armed Conflicts, Disasters
and Emergencies

- DDPS Ordinance governing
the identification of cultural
property and staff respon-
sible for protecting cultural
property

- Federal Act on the Interna-
tional Transfer of Cultural
Property

Strategy for the Protection
of Endangered Cultural
Heritage 2019-23

Arms Control and Disarmament
Strateqy 2022-25

- Federal Act on the Control
of Dual-Use Goods,
Specific Military Goods
and Strategic Goods

- Ordinance on the Export,
Import and Transit, of Dual
Use Goods, Specific Military
Goods and Strategic Goods
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https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/615/fr
https://www.fedlex.admin.ch/eli/cc/2014/616/fr
https://www.fedlex.admin.ch/eli/cc/2014/616/fr
https://www.fedlex.admin.ch/eli/cc/2014/616/fr
https://www.fedlex.admin.ch/eli/cc/2014/616/fr
https://www.fedlex.admin.ch/eli/cc/2017/693/fr
https://www.fedlex.admin.ch/eli/cc/2017/693/fr
https://www.fedlex.admin.ch/eli/cc/2017/693/fr
https://www.fedlex.admin.ch/eli/cc/2017/693/fr
https://www.fedlex.admin.ch/eli/cc/2017/693/fr
https://www.fedlex.admin.ch/eli/cc/2005/317/en
https://www.fedlex.admin.ch/eli/cc/2005/317/en
https://www.fedlex.admin.ch/eli/cc/2005/317/en
https://www.newsd.admin.ch/newsd/message/attachments/56040.pdf
https://www.newsd.admin.ch/newsd/message/attachments/56040.pdf
https://www.newsd.admin.ch/newsd/message/attachments/56040.pdf
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf

IHL treaty

Convention on the Prohibition
of Military or Any Other Hostile
Use of Environmental Modi-
fication Techniques, 1976

Convention on Prohibitions
or Restrictions on the Use
of Certain Conventional
Weapons, 1980

CCW Protocols:

« Protocol () on Non-Detectable
Fragments, 1980

« Protocol (ll) Prohibiting
Mines, Booby-Traps and
other Devices, 1980

« Protocol (lll) Prohibiting
Incendiary Weapons, 1980

* Protocol (IV) on Blinding Laser
Weapons, 1995

« Protocol (VI) Prohibiting
Mines, Booby-Traps and other
Devices, as amended, 1996

« CCW, amended Article 1,
2001

« Protocol (V) on Explosive
Remnants of War, 2003

Convention on the Prohibition
of the Development, Production,
Stockpiling and Use of
Chemical Weapons, 1993

Convention on the Prohibition
of the Use, Stockpiling,
Production and Transfer of
Anti-Personnel Mines and on
their Destruction, 1997

Convention on the Prohibition
of the Use, Stockpiling,
Production and Transfer of
Cluster Munitions, 2008

Arms Trade Treaty, 2013

Date of
ratification/

accession by
Switzerland

5 August 1988

20 August 1982

20 August 1982

20 August 1982

20 August 1982
24 March 1998

24 March 1998

19 January 2004

12 May 2006

10 March 1995 = - Ordinance on the Control

Implementing legislation

Other measures

A 'Compliance-Based’
Approach to Autonomous
Weapon Systems

(working paper submitted by
Switzerland to the CCW Group
of Governmental Experts)

Annual reports on Switzerland’s

commitment to humanitarian
demining

Arms Control and Disarmament

Strateqy 2022-25

Arms Control and Disarmament

of Chemicals with Civilian

Strategy 2022-25

or Military Uses
- Federal Act on the Control
of Dual-Use Goods, Specific

Military Goods and Strategic

Goods

- Ordinance on the Export,
Import and Transit, of Dual
Use Goods, Specific Military

Goods and Strategic Goods

24 March 1998

17 July 2012

30 January
2015

- War Materiel Act
- War Materiel Ordinance

- Federal Act on Weapons,
Weapons Accessories and
Ammunition

- Ordinance on Weapons,
Weapons Accessories
and Munitions

Arms Control and Disarmament

Strateqy 2022-25

Action Plan on Mine Action
for 2023-26

Switzerland'’s Initial Report
on Measures Undertaken to
Implement the Arms Trade
Treaty, 2016



https://docs-library.unoda.org/Convention_on_Certain_Conventional_Weapons_-_Group_of_Governmental_Experts_(2017)/2017_GGEonLAWS_WP9_Switzerland.pdf
https://docs-library.unoda.org/Convention_on_Certain_Conventional_Weapons_-_Group_of_Governmental_Experts_(2017)/2017_GGEonLAWS_WP9_Switzerland.pdf
https://docs-library.unoda.org/Convention_on_Certain_Conventional_Weapons_-_Group_of_Governmental_Experts_(2017)/2017_GGEonLAWS_WP9_Switzerland.pdf
https://www.eda.admin.ch/eda/en/fdfa/fdfa/aktuell/dossiers/schweizer-engagement-humanitaeren-minenraeumung-2023.html
https://www.eda.admin.ch/eda/en/fdfa/fdfa/aktuell/dossiers/schweizer-engagement-humanitaeren-minenraeumung-2023.html
https://www.eda.admin.ch/eda/en/fdfa/fdfa/aktuell/dossiers/schweizer-engagement-humanitaeren-minenraeumung-2023.html
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.fedlex.admin.ch/eli/cc/2013/580/fr
https://www.fedlex.admin.ch/eli/cc/2013/580/fr
https://www.fedlex.admin.ch/eli/cc/2013/580/fr
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/1997/1697_1697_1697/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.fedlex.admin.ch/eli/cc/2016/352/en
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.eda.admin.ch/content/dam/eda/en/documents/aussenpolitik/strategien/strategie-ruestungskontrolle-und-abruestung-2022-2025-EN.pdf
https://www.bundesreisezentrale.admin.ch/content/dam/eda/en/documents/aussenpolitik/menschenrechte-menschliche-sicherheit/Aktionsplan-Humanitaere-Minenraeumung-2023-2026_EN.pdf
https://www.bundesreisezentrale.admin.ch/content/dam/eda/en/documents/aussenpolitik/menschenrechte-menschliche-sicherheit/Aktionsplan-Humanitaere-Minenraeumung-2023-2026_EN.pdf
https://www.fedlex.admin.ch/eli/cc/1998/794_794_794/en
https://www.fedlex.admin.ch/eli/cc/1998/808_808_808/en
https://www.fedlex.admin.ch/eli/cc/1998/2535_2535_2535/en
https://www.fedlex.admin.ch/eli/cc/1998/2535_2535_2535/en
https://www.fedlex.admin.ch/eli/cc/1998/2535_2535_2535/en
https://www.fedlex.admin.ch/eli/cc/2008/767/fr
https://www.fedlex.admin.ch/eli/cc/2008/767/fr
https://www.fedlex.admin.ch/eli/cc/2008/767/fr
https://thearmstradetreaty.org/download/06b4a15b-f55a-35db-98b5-0c3bed1f95d6

Procedure
for assessing
new
weapons

Private
military and
security
companies

Criminal
proceedings

IHL treaty

Rule set out in Article 36
of Protocol (I) additional to
the Geneva Conventions
of 1949

Rome Statute of the
International Criminal Court,
1998

Amendments to the Rome
Statute:

« Article 8 (2010)

« Articles 8%, 15 and 15t
(2010)

« Article 8 (2019)

Date of
ratification/

accession by
Switzerland

17 February
1982

12 October
2001

10 September
2015

10 September
2015

18 March 2022

Implementing legislation | Other measures

- DDPS Ordinance on the
Acquisition, Use and
Decommissioning of Military
Equipment

- Federal Act on Private Montreux Document
Security Services Provided

Abroad

- Federal Ordinance on
Private Security Services
Provided Abroad

International Code of Conduct
for Private Security Service
Providers

On the criminalisation of war
crimes:

- Federal Act Amending
Federal Legislation.
Implementing the Rome
Statute of the International
Criminal Court

- Swiss Criminal Code,
Article 264b to 264

- Military Criminal Code,
Articles 110 to 114

Criminal procedure:

- Swiss Criminal Procedure
Code

- Military Criminal Procedure
Code

- Federal Act on the Organ-
isation of Federal Criminal
Justice Authorities

Mutual legal assistance

- Federal Act on Cooperation
with the International
Criminal Court

- Federal Act on International
Mutual Assistance in Criminal
Matters
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https://www.fedlex.admin.ch/eli/cc/2018/225/fr
https://www.fedlex.admin.ch/eli/cc/2018/225/fr
https://www.fedlex.admin.ch/eli/cc/2018/225/fr
https://www.fedlex.admin.ch/eli/cc/2018/225/fr
https://www.fedlex.admin.ch/eli/cc/2015/450/en
https://www.fedlex.admin.ch/eli/cc/2015/450/en
https://www.fedlex.admin.ch/eli/cc/2015/450/en
https://www.fedlex.admin.ch/eli/cc/2015/451/en
https://www.fedlex.admin.ch/eli/cc/2015/451/en
https://www.fedlex.admin.ch/eli/cc/2015/451/en
https://www.montreuxdocument.org
https://icoca.ch/the-code/
https://icoca.ch/the-code/
https://icoca.ch/the-code/
https://www.fedlex.admin.ch/eli/oc/2010/704/fr
https://www.fedlex.admin.ch/eli/oc/2010/704/fr
https://www.fedlex.admin.ch/eli/oc/2010/704/fr
https://www.fedlex.admin.ch/eli/oc/2010/704/fr
https://www.fedlex.admin.ch/eli/oc/2010/704/fr
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en
https://www.fedlex.admin.ch/eli/cc/43/359_375_369/fr
https://www.fedlex.admin.ch/eli/cc/2010/267/en#spf=1571254849592
https://www.fedlex.admin.ch/eli/cc/2010/267/en#spf=1571254849592
https://www.fedlex.admin.ch/eli/cc/1979/1059_1059_1059/fr
https://www.fedlex.admin.ch/eli/cc/1979/1059_1059_1059/fr
https://www.fedlex.admin.ch/eli/cc/2010/444/fr
https://www.fedlex.admin.ch/eli/cc/2010/444/fr
https://www.fedlex.admin.ch/eli/cc/2010/444/fr
https://www.fedlex.admin.ch/eli/cc/2002/237/fr
https://www.fedlex.admin.ch/eli/cc/2002/237/fr
https://www.fedlex.admin.ch/eli/cc/2002/237/fr
https://www.fedlex.admin.ch/eli/cc/1982/846_846_846/en
https://www.fedlex.admin.ch/eli/cc/1982/846_846_846/en
https://www.fedlex.admin.ch/eli/cc/1982/846_846_846/en

Translating,
dissemi-
nating and
teaching
IHL

Supporting
IHL imple-
mentation
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IHL treaty

Rules set out in the Geneva
Conventions of 1949,

the additional Protocols
and other IHL treaties

(see footnote 49)

Statutes of the International
Red Cross and Red Crescent
Movement

Date of
ratification/

accession by
Switzerland

Implementing legislation

- Federal Decree on the Swiss

Red Cross
- Ordinance on the Red Cross

Service

Other measures

Regulation 51.007.04
‘Legal Bases for Conduct during
an Engagement’, Part 4

Document 51.007.03 f
‘Basic rules of the international
law of armed conflict’

Document 51.007.06 f
‘Use of Force in Armed Conflicts
(Targeting-Law)’

Regulation 51.002 f ‘Reglement
de service de I'armée (RSA)’

Regulation 51.006 d ‘Prisonniers
de guerre et internés civils’

Document 51.034 ‘Aide-
mémoire pour les adjudants
(Grandes Unités & Corps de
troupe)’

Regulation 51.011 f ‘Armed
Forces rules of engagement’

Regulation 51.007.05 f
‘The ten basic rules for the
protection of cultural property’

Documentation 59.020.01 f
‘Basic rules of the international
law of armed conflict applying
to medical services’

Regulation 69.003 d
‘Military Assistance Service’

Document 51.034 f ‘Documen-
tation for warrant officers’

E-learning course ‘International
law of armed conflict - basic
knowledge for all military
personnel’

E-learning course ‘Commanders’
responsibilities under the inter-
national law of armed conflict’


https://www.fedlex.admin.ch/eli/cc/1951/965_968_994/fr
https://www.fedlex.admin.ch/eli/cc/1951/965_968_994/fr
https://www.fedlex.admin.ch/eli/cc/2006/620/fr
https://www.fedlex.admin.ch/eli/cc/2006/620/fr
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